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her determination or the determina-
tion of any of his or her designated of-
ficers who have authority to issue No-
tifications of Results of Investigation.

(2) The Director will review all deter-
minations of no violation that involve
complaints that are not also cognizable
under title I of the Americans with
Disabilities Act.

(3) In cases where the Director de-
cides to reconsider the determination
of a Notification of Results of Inves-
tigation, the Director shall provide
prompt notification of his or her intent
to reconsider, which is effective upon
issuance, and his or her final deter-
mination after reconsideration to the
person claiming to be aggrieved, the
person making the complaint on behalf
of such person, if any, and the con-
tractor.

(4) If the investigation finds a viola-
tion of the act or this part, OFCCP
shall invite the contractor to partici-
pate in conciliation discussions pursu-
ant to §60-741.62.

§60-741.62 Conciliation agreements.

(a) If a compliance evaluation, com-
plaint investigation, or other review by
OFCCP finds a material violation of
the act or this part, and if the con-
tractor is willing to correct the viola-
tions and/or deficiencies, and if OFCCP
determines that settlement on that
basis (rather than referral for consider-
ation of formal enforcement) is appro-
priate, a written conciliation agree-
ment will be required. The agreement
shall provide for such remedial action
as may be necessary to correct the vio-
lations and/or deficiencies noted, in-
cluding, where appropriate (but not
necessarily limited to) such make
whole remedies as back pay and retro-
active seniority. The agreement shall
also specify the time period for comple-
tion of the remedial action; the period
shall be no longer than the minimum
period necessary to complete the ac-
tion.

(b) Remedial benchmarks. The reme-
dial action referenced in paragraph (a)
of this section may include the estab-
lishment of benchmarks for the con-
tractor’s outreach, recruitment, hiring,
or other employment activities. The
purpose of such benchmarks is to cre-
ate a quantifiable method by which the

§60-741.65

contractor’s progress in correcting
identified violations and/or deficiencies
can be measured.

§60-741.63 Violations of conciliation
agreements.

(a) When OFCCP believes that a con-
ciliation agreement has been violated,
the following procedures are applica-
ble:

(1) A written notice shall be sent to
the contractor setting forth the viola-
tion alleged and summarizing the sup-
porting evidence. The contractor shall
have 15 days from receipt of the notice
to respond, except in those cases in
which OFCCP asserts that such a delay
would result in irreparable injury to
the employment rights of affected em-
ployees or applicants.

(2) During the 15-day period the con-
tractor may demonstrate in writing
that it has not violated its commit-
ments.

(b) In those cases in which OFCCP as-
serts that a delay would result in irrep-
arable injury to the employment rights
of affected employees or applicants, en-
forcement proceedings may be initi-
ated immediately without proceeding
through any other requirement con-
tained in this chapter.

(¢c) In any proceedings involving an
alleged violation of a conciliation
agreement, OFCCP may seek enforce-
ment of the agreement itself and shall
not be required to present proof of the
underlying violations resolved by the
agreement.

§60-741.64 Show cause notices.

When the Director has reasonable
cause to believe that the contractor
has violated the act or this part, he or
she may issue a notice requiring the
contractor to show cause, within 30
days, why monitoring, enforcement
proceedings, or other appropriate ac-
tion to ensure compliance should not
be instituted. The issuance of such a
notice is not a prerequisite to insti-
tuting enforcement proceedings (see
§60-741.65).

§60-741.65 Enforcement proceedings.

(a) General. (1) If a compliance eval-
uation, complaint investigation, or
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§60-741.66

other review by OFCCP finds a viola-
tion of the act or this part, and the vio-
lation has not been corrected in ac-
cordance with the conciliation proce-
dures in this part, or OFCCP deter-
mines that referral for consideration of
formal enforcement (rather than set-
tlement) is appropriate, OFCCP may
refer the matter to the Solicitor of
Labor with a recommendation for the
institution of enforcement proceedings
to enjoin the violations, to seek appro-
priate relief, and to impose appropriate
sanctions, or any combination of these
outcomes. OFCCP may seek back pay
and other make whole relief for ag-
grieved individuals identified during a
complaint investigation or compliance
review. Such individuals need not have
filed a complaint as a prerequisite to
OFCCP seeking such relief on their be-
half. Interest on back pay shall be cal-
culated from the date of the loss and
compounded quarterly at the percent-
age rate established by the Internal
Revenue Service (IRS) for the under-
payment of taxes.

(2) In addition to the administrative
proceedings set forth in this section,
the Director may, within the limita-
tions of applicable law, seek appro-
priate judicial action to enforce the
contractual provisions set forth in §60-
741.5, including appropriate injunctive
relief.

(b) Hearing practice and procedure. (1)
In administrative enforcement pro-
ceedings the contractor shall be pro-
vided an opportunity for a formal hear-
ing. All hearings conducted under the
act and this part shall be governed by
the Rules of Practice for Administra-
tive Proceedings to Enforce Equal Op-
portunity Under Executive Order 11246
contained in 41 CFR part 60-30 and the
Rules of Evidence set out in the Rules
of Practice and Procedure for Adminis-
trative Hearings Before the Office of
Administrative Law Judges contained
in 29 CFR part 18, subpart B: Provided,
That a final administrative order shall
be issued within one year from the date
of the issuance of the recommended
findings, conclusions, and decision of
the Administrative Law Judge, or the
submission of any exceptions and re-
sponses to exceptions to such decision
(if any) whichever is later.

41 CFR Ch. 60 (7-1-14 Edition)

(2) Complaints may be filed by the
Solicitor, the Associate Solicitor for
Civil Rights and Labor-Management,
Regional Solicitors and Associate Re-
gional Solicitors.

(3) For the purposes of hearings pur-
suant to this part, references in 41 CFR
part 60-30 to ‘‘Executive Order 11246’
shall mean section 503 of the Rehabili-
tation Act of 1973, as amended; ref-
erences to ‘‘equal opportunity clause’”’

shall mean the equal opportunity
clause published at §60-741.5; and ref-
erences to ‘‘regulations’ shall mean

the regulations contained in this part.

§60-741.66 Sanctions and penalties.

(a) Withholding progress payments.
With the prior approval of the Direc-
tor, so much of the accrued payment
due on the contract or any other con-
tract between the Government con-
tractor and the Federal Government
may be withheld as necessary to cor-
rect any violations of the provisions of
the act or this part.

(b) Termination. A contract may be
canceled or terminated, in whole or in
part, for failure to comply with the
provisions of the act or this part.

(c) Debarment. A contractor may be
debarred from receiving future con-
tracts for failure to comply with the
provisions of the act or this part sub-
ject to reinstatement pursuant to §60-
741.68. Debarment may be imposed for
an indefinite period, or may be imposed
for a fixed period of not less than six
months, but no more than three years.

(d) Hearing opportunity. An oppor-
tunity for a formal hearing shall be af-
forded to a contractor before the impo-
sition of any sanction or penalty.

§60-741.67 Notification of agencies.

The Director shall ensure that the
heads of all agencies are notified of any
debarments taken against any con-
tractor.

§60-741.68 Reinstatement of ineligible
contractors.

(a) Application for reinstatement. A
contractor debarred from further con-
tracts for an indefinite period under
the act may request reinstatement in a
letter filed with the Director at any
time after the effective date of the de-
barment; a contractor debarred for a
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